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That sectarian instruction may be given by the frequent reading, without note 
or comment, of judiciously selected passages, is, of course, obvious. A modern 
philosopher — perhaps the greatest — has said that persistent iteration is the 
most effective means of forcing alien conceptions upon reluctant minds. 
Whether it is prudent or politic to permit Bible reading in the public schools 
is a question for the school authorities to determine, but whether the practice 
of Bible reading has taken the form of sectarian instruction in a particular 
case is a question for the courts to determine upon evidence. It cannot be 
presumed that the law has been violated. The alleged violation must in 
every instance be established by competent proof. The value of the common 
schools as disseminators of knowledge and social levelers is well understood 
and justly appreciated, and there is little likelihood that the people will ever 
permit their usefulness to be impaired by sectarian controversies. When we 
consider that this is the first case of its kind ever presented to this court for 
decision, we feel assured that neither teachers nor school boards have been 
much inclined to bring discord into the schools for the chance of securing by 
indirection a slight sectarian advantage. But if the fact were otherwise, it 
could not in any way affect our conclusion. The section of the constitution 
which provides that 'no sectarian instruction shall be allowed in any school 
or institution supported, in whole or in part, by public funds set apart for 
educational purposes,' cannot, under any canon of construction with which we 
are acquainted, be held to mean that neither the Bible, nor any part of it, 
from Genesis to the Revelation, may be read in the educational institutions 
fostered by the state. We do not wish to be understood as either countenanc- 
ing or discountenancing the reading of the Bible in the public schools. Even 
where it is an irritant element, the question whether its legitimate use shall 
be continued or discontinued is an administrative, and not a judicial question. 
It belongs to the school authorities, not to the courts." 



Telegraph Company as Agent of the Sender of a Message.— Is a 
telegraph company so far the agent of the sender of a message that the sender 
is bound by the message as delivered by the company, rather than by 
the message as delivered to the company? Stated more con- 
cretely, is the person who sends by telegraph an offer to sell goods, for 
example, bound by the message which he delivers to the company, or by the 
message which the company delivers to the person addressed, where there is 
a variance between them? If he is so bound, he has a remedy against the 
company for the loss thereby sustained; if he is not so bound, because the 
minds of the parties never met, he needs ordinarily only to show that the 
offer delivered by the company to the offeree was not the offer he really 
made. The English cases answer the question by holding that the company 
is not so far the agent of the sender as to bind the latter by the mistakes of 
the former. Henkel v. Pape, L. R. 6 Ex, 7, Allen's Tel. Cas. 567; Verdinx. 
Robertson, 10 Scotch Sess. Cas. (3d series), 35. 

In Pepper v. Telegraph Company (1889), 87 Tenn. 554, 10 Am. St. Rep. 
699, 4 L. R. A. 660, the court after an elaborate discussion of the question, 
concludes that the English rule is the right one, and that the only American 
case which can fairly be said to support the opposite view is Western Union 
7 el. Co. v. Shatter, 71 Ga. 760. In the very recent case of Western Union 
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Tel. Co. v. Flint River Lumber Co. (1902), 114 Ga. 576, 40 S. E. 815, 88 Am. 
St. Rep. 36, the Georgia court reiterates its former ruling. The holding is 
concisely stated in the headnote in 88 Am. St. Rep. 36, as follows: — "If a 
message is delivered to a telegraph company containing an offer to sell mer- 
chandise at a certain price, and the company so transmits it as to contain an 
offer at a less price, the sender is bound to furnish the merchandise at the 
latter price, and he may recover from the company the damages sustained by 
complying with the offer." 

The cases directly in point are not numerous. Most of those in which the 
general question has been discussed have been cases involving the right of 
the addressee to sue. Closely in point, however, are Shingleur v. W. Un. 
Tel. Co. (1895), 72 Miss. 1030, 30 L. R. A. 444, 48 Am. St. Rep. 604, follow- 
ing Pepper v. Telegraph Co., supra, and Ayer v. W. Un. Tel. Co. (1887), 79 
Me. 493, lAm. St. Rep. 353, following W. Un. Tel. Co. v. Shotter, supra, 
which came to the opposite conclusion. 

Much the same divergence in view exists among the text-writers. See 
Gray on Telegraphs, \ 104, note 3; Joyce on Electric Law, \ 907; 
Thompson on Electricity, U 483-487. 



Constitutional Law — Municipal Fuel Plants.— An application was 
recently made to the justices of the supreme judicial court of Massachusetts 
for an opinion on the constitutionality of a house bill designed to authorize 
the municipal corporations of the state to establish and maintain wood and 
coal yards at which the people could be supplied with fuel. In the main, the 
answers were adverse to the validity of the measures proposed. In re Muni- 
cipal Fuel Plants (1903), — Mass. — , 66 N. E. Rep. 25. 

In view of the recent establishment of municipal fuel yards by many of 
our cities, the opinion of the Massachusetts court is an interesting one. The 
same question was discussed, and the constitutionality of the plan denied, by 
this court in the Opinion of the Justices, 155 Mass. 599, 30 N. E. 1142, 15 
L. R. A. 809; and in a similar opinion, by the supreme judicial court of 
Maine, in Opinion of Judges, 58 Me. 590. In the present case the justices 
adopted and reaffirmed the doctrine of the earlier opinion. Says the court : 
' ' Money cannot be raised by taxation except for a public use. ... If 
men of property, owning coal and wood yards, should be compelled to pay 
taxes for the establishment of a rival coal yard by a city or town, to furnish 
fuel at cost, they would thus be forced to make contributions of money for 

their own impoverishment A similar result would follow 

if the business of furnishing provisions and clothing, and other necessaries of 
life, were taken up by the government. . . . The business of selling fuel 
can be conducted easily by individuals in competition. It does not require 
the exercise of any governmental function." The court recognizes certain 
exceptions to this doctrine, however, where the expenditure of money for fuel 
would be for a public purpose. First, in case of an absolute famine in fuel ; and 
second, "Where the supply of fuel was so small, and the difficulty of obtaining 
so great, that persons desiring to purchase it would be unable to supply them- 
selves through private enterprise Under these circumstances 

. . . the government might constitute itself an agent for the relief of the 
community, and money expended for the purpose would be expended for 



